ANNUAL REPORT OF THE EXECUTIVE COMMITTEE OF THE SOCIETY FOR ADVANCED LEGAL STUDIES 

1st August 2003 - 31st July 2004

Introduction

The Society for Advanced Legal Studies was established in 1997 as a learned Society for the facilitation of research and high-level scholarship in the law.  It has sought to encourage greater collaboration across the board in the legal profession, fostering increased interaction amongst academics, practitioners, members of the judiciary, others involved in the administration of justice both in Great Britain and overseas, as well as those not necessarily in the legal profession but whose work provides them with an interest in the law.  The Society is both a company limited by guarantee and a registered charity.   Membership of the Society is open to all those in possession of a post-graduate law degree or related discipline and/or who have the right to practice in Great Britain or elsewhere.  Members of the profession with distinguished careers are elected to fellowship, while those with particularly notable careers in the law may be elected to an honorary fellowship.  The Society counts amongst its members many of the senior judiciary in the United Kingdom, Law Officers, and a number of distinguished overseas lawyers.

Governance

The Society is governed, in accordance with the Company’s Articles of Association, by an Executive Committee and benefits from the guidance of an Advisory Council.  Article 36 determines the Membership of the Society’s Executive Committee.  Professor Barry A.K. Rider, as Director of the Institute of Advanced Legal Studies was the Chairman of the Committee (36c) until his retirement in March 2004 when he was then replaced by Mr Jules Winterton, Acting Director of the Institute of Advanced Legal Studies.   The Executive Committee wishes to express its thanks to Professor Rider for all his work in its behalf from 1997 to March 2004.

By nomination of The Institute of Advanced Legal Studies’ Advisory Council, sitting under the chairmanship of The Rt Hon The Lord Hope of Craighead, Mr David Phillips, the Administrative Secretary of the IALS is nominated to the Executive Committee.  Professor Avrom Sherr, nominated to serve on the Executive Committee by The Society for Advanced Legal Studies Advisory Council also serves as Deputy Chairman of the Executive Committee (55).

Mr Martyn Gowar, of Lawrence Graham, Mr Christopher Hale, of Travers Smith Braithwaite and Professor Harry Rajak, of Sussex Law School, are elected by the members in general meeting.  Professor Harry Rajak’s term expired, and was subsequently renewed, on 10th June 2004 (36a).

According to the Articles of Association, the Executive Committee has the possibility of co-opting further members, for a period of one year at a time (39).  In 2003 the Executive Committee co-opted as additional members, for one year, Her Honour Judge Diana Faber, The Rt. Hon. Lord Justice Mance, Ms Clare Montgomery QC of Matrix Chambers, Mr Philip Wood, of Allen & Overy, and Mr David Gladwell of The Lord Chancellors Department.  A full list of the Executive Committee Members features in Appendix I.

Mr Christopher Hale has served as Honorary Treasurer to the Society since its foundation and, in 1999, the Committee appointed Mr Adrian Walters, of Nottingham Trent University, as the Company’s Honorary Legal Secretary until 10th June 2004.  Mr Julian Harris was appointed in October 2002 as the Secretary of the Society and in June 2004 took over the role as the Company’s Honorary Legal Secretary.  Mrs Sue Rogers serves as Administrative Secretary and Mr Julian Harris, in his role as Senior Information Officer at The Institute of Advanced Legal Studies, continues to serve as Deputy General Editor of Amicus Curiae.

Full meetings of the Executive Committee took place on 11th June 2003, 12th May 2004 and 10th June 2004.

As mentioned, the Society benefits from the guidance of an Advisory Council, chaired by The Rt. Hon. Lord Scott of Foscote, Lord of Appeal in Ordinary, with Mr Richard Southwell QC serving as Deputy Chairman (72).  A full list of Council Members is included in Appendix II

Amicus Curiae

Amicus Curiae published a wide range of articles over the year on subjects of topical and legal interest. 

The passing by the US of the Patriot Act after the tragic events of 11 September 2001 has played a central role in the “war against terrorism”, and the journal was indebted to Dr Klint Alexander, an international lawyer with the US firm of Wyatt, Tarrant & Combs LLP, for an article examining the implications for human rights law. 

Professor Susan Beth Farmer, who spent time at the Institute of Advanced Legal Studies in her joint role as Associate Research Fellow and Academic Director of the Pennsylvania State University Law School London Programme, contributed an article on the implications for enforcement of global competition. The journal helped to promote a SALS publication, New Town and Village Greens, by publishing an article on the need for reform by the report’s author, Morag Ellis. “Lecky’s circle”, a scholarly essay by the chairman of the Appellate Body of the WTO, James Bacchus, informed us what the nineteenth century moral philosopher W E H Lecky could tell us about our own era.

The Third Annual Sir William Dale Memorial Lecture – “What a second chamber can do for legislative scrutiny, by Lord Hope of Craighead” – was a significant contribution, as was “Making sure the child is heard” by the Hon Mr Justice Munby, which dealt with the difficult issue of how the interests of children can be better represented. Medical records, patient privacy and the control of information; challenging an arbitration award; the law of charity; and the liability of regulators for bank failures all formed the subject matter for other published articles.

Conferences, Lectures and Seminars

A wide range of events was held during the year. SALS was pleased to be able to co-operate with a number of outside organisations, including the Law Commission, Oxford Brookes University, Clifford Chance, and the UK Energy Lawyers Group.

The following events were held:

22 September 2003:  Joint Society for Advanced Legal Studies and Law Commission Half Day Seminar “Registration of security interests”, Professor Huge Beale QC, Law Commissioner; Professor Harry Sigman, USA

2 October 2003: “The UK’s new approach to collective investment schemes: an international perspective”, Timothy Spangler, Partner, Berwin Leighton Paisner

9 October 2003:One day workshop in conjunction with e-business regulatory alliance, “E-business – A Regulatory Nightmare?”
9 October 2003: Lecture in association with Oxford Brookes University and the Journal of International Banking Regulation at Oxford Brookes, “Emergency Liquidity Financing by Central Banks: The Legal Framework”, Andrew Campbell, University of Wales

16 October 2003: “The Inland Revenue:  accountability and The Bill of Rights”, 

Dr John Booth. 

6 November 2003: “Privacy and celebrity”, Michael Tugendhat QC. 

16 January 2004: “Recovery of general damages where liquidated damages fail”, Ashley Wilton, held at the Gosforth Hotel, Newcastle upon Tyne, in association with Watson Burton, solicitors.

22 January 2004: Lecture on banking regulation in association with Oxford Brookes University and the Journal of International Banking Regulation. “The Basle Committee and banking regulation in China”, Professor Jianbo Lou, University of Cambridge.

28 January 2004: “Interim injunctions in intellectual property cases”, Nigel Stoate and Simon Cohen, Taylor Wessing.

4 February 2004: Joint seminar with UK Energy Lawyers Group and the International Bar Association, “Expert determination in energy and commercial contracts”; speakers Clive Freedman, barrister and co-author of Expert determination; Henry Sherman, CMS Cameron McKenna; Michael Corke, vice president, Purvin & Getz.

12 February, 2004: Clifford Chance Lecture, “European financial regulation”, Chris Bates.

8 March 2004: Seminar, “The UK anti-money laundering landscape after POCA”; opening remarks, Monty Raphael, partner, Peters & Peters: speakers Brett Welch, Head of Casework (London), Assets Recovery Agency; Andrew Bradley, Advanced Associate, Enforcement Division, Financial Services Authority; Louise Delahunty, partner, Peters & Peters, chairwoman of the Law Society’s Money Laundering and Serious Fraud Task Force.

11 March, Joint lunchtime seminar with the IALS, “Definitions of electronic signatures”, Stephen Mason, barrister St Paul’s Chambers, Leeds, and author of Electronic signatures in law (Butterworths 2003).

11 March 2004: Clifford Chance Lecture, “Cross-border acquisition funding”, Stephen Lucas.

29 March 2004: Joint Law Commission, SALS and IALS discussion, “Termination of tenancies for tenant default: the Law Commission’s proposals”, Stuart Bridge, Law Commissioner, and Professor David Clarke, Dean of the Faculty of Law, University of Bristol.

21 April: Seminar with the SALS Planning and Environmental Law Reform Working Group, “The Planning and Compulsory Purchase Bill 2004 – the practicalities of the law”; chair Frances Patterson QC; speakers Michael Cunliffe, partner, Forsters; Richard Harwood, Barrister, 39 Essex Street; Tim Pugh, partner, Berwin Leighton Paisner.

6 May 2004: Joint lunchtime seminar with the IALS “The functions of manuscript signature and comparison with electronic signature”, Stephen Mason, barrister St Paul’s Chambers, Leeds, and author of Electronic signatures in law (Butterworths 2003).

9 June 2004: Joint lunchtime seminar with the IALS “The international repercussions: will electronic signatures alter the legal landscape?”, Stephen Mason, barrister St Paul’s Chambers, Leeds, and author of Electronic signatures in law (Butterworths 2003).

16 June 2004: “The new adoption law”, Professor Jane Fortin, King’s College, University of London.

1 July 2004: Joint SALS and Law Commission lecture, “Partial defences to murder”.

The Seventh Annual Dinner of the Society took place at Middle Temple Hall on 12 November 2003, and was addressed by Christopher Leslie MP, Parliamentary Secretary of State at the Department for Constitutional Affairs.

The Annual General Meeting of the Society took place on 10 June 2004. The Seventh Annual Lecture of the Society, originally scheduled for that date, was postponed due to the illness of the proposed speaker, Lord Alexander of Weedon. The lecture took place on 24 November, 2004, when Lord Justice Brooke spoke on “Court modernisation and the crisis facing our civil courts”. 

Working Groups

The Society seeks to foster collaboration between scholars, practitioners and members of the judiciary in conducting legal research of a high level, and one way it has attempted to do this is by convening a number of Expert Working Groups. The Society’s work in many topical areas of the law has been welcomed by the Government and law reform agencies in the United Kingdom and elsewhere. 

The Expert Working Groups consist of academics, practitioners, members of the judiciary, public officials and others with an interest in the relevant area. The Institute of Advanced Legal Studies provides whatever support it can for the work of these committees. Members of its staff and its own research students assist and work closely with the groups. 

The Planning and Environmental Law Group is particularly active, and a publication is planned around the seminar on 21 April which considered aspects of the new planning and compulsory purchase legislation. SALS is planning a seminar for later in the year to consider solicitors’ conflicts of interest, and it is hoped this will form the basis of both a publication and new working group looking at practitioner issues. Helen Codd, of the University of Central Lancashire, has agreed to become convenor of a new group which will look at prisoners’ rights. 

A list of the various groups is given below.

The Interdiction of Terrorist Property

Chairman: Ross Cranston QC MP, 3 Verulam Buildings

An Expert Working Group, sitting under the Chairmanship of the former Solicitor General, Ross Cranston QC MP, was established in November 2001, in response to the terrorist attacks of 11 September of that year. The group published the report, The Funding of Terror: the Legal Implications of the Financial War on Terror, in July 2002 .

Planning and Environmental Law

Chairman: The Rt. Hon Lord Justice Keene

Convenor: Mr Richard Harwood, Barrister

This Working Group, which was the first to be established by the Society, continues to meet regularly. It has published a number of reports, including most recently New Town and Village Greens: Proposals for Reform (see above).

Other groups

End of Life and Medico-Legal issues

Chairman: Mr Peter Harris, the former Official Solicitor

Convenor: Anne-Marie Hutchinson, Dawson Cornwell

Family Law 

Chairman: Mr Peter Harris, the former Official Solicitor

Convenor: Mr Graham Ritchie

Anti-Corruption

Chairman: The Rt Hon The Lord Steel of Aikwood and the Rt Hon The Lord Scott of Foscote

Convenors: Mr Toby Graham, Taylor Wessing, and Mr Mark Tantham, Deloitte and Touche

Financial Regulation

Chairman: Mr George Staple QC

Publications

Details of the full list of reports published by SALS are given below.

The Funding of Terror: the Legal Implications of the Financial War on Terror, July 2002

Produced by the SALS Interdiction of Terrorist Property Working Group
The Ethics of Conditional Fee Arrangements, January 2001

Produced by the SALS Legal Studies, Ethics and Lawyer Fee Arrangements Working Group
Banking on Corruption:  the Legal Responsibilities of Those Who Handle the Proceeds of Corruption, February 2000
Produced by the SALS Legal Studies Anti-Corruption Working Group
Parallel Proceedings, December 1999

Produced by the SALS Financial Regulation Working Group
The Cross Border Movement of Children, November 1999

Produced by the SALS Family Law Working Group

New Town and Village Greens: Proposals for Law Reform, December 2002

Produced by the SALS Planning and Environmental Law Reform Working Group
The Simplification of Planning Legislation, May 2001

Produced by the SALS Planning and Environmental Law Reform Working Group
Nature Conservation and Habitat Protection – SSSI, March 1999

Produced by the SALS Planning and Environmental Law Reform Working Group
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