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The evidence constitutes the mean, with which the judge certifies and controls the reality of the proceeding parties’ statements. Besides, as the article 337 of the Greek Civil Procedural Law cites, the real facts are the only objective evidences that have an essential influence in the trial’s result. As far as it concerns the Foreign Law’s treatment within the Greek legislation, again, the article 337 of the Greek Civil Procedural Law clearly cites that «the court takes ex officio into account, and without any evidence, the law that is in effect in a foreign state, its exchanged manners and customs, and if it doesn’t know them, it can order evidence or use any other means considers necessary and suitable, without restricting its judgement in evidences that the proceeding parties produce». Similar provisions exist in German, Italian, Peruvian, Brazilian, Venezuelan, Austrian, Hungarian, Holland’s, Japan’s, Egyptian, Korean and Mexican legislations.


However, it must be mentioned that the court, even if it deviates from the evidence’ provisions, it can order ex officio everything that, according to its judgement, is essential for verifying the reality of the proceeding parties statements.

Before we move forward to certain thoughts that concern the implementation of the EU’s 1206/2001 regulation in the Greek legislation, it is necessary to describe shortly what is considered as evidence and which the probative means of evidence are, according to the Greek legislation. 

Objects of evidence are only the real facts that have an essential influence in the trial’s result. The probative means are the confession, the autopsy, the expertise, the documents, the proceeding parties’ examination, the witnesses, and the juridical evidences. Apart from the cases that the law clearly cites, the court freely rules about the probative mean of evidence and decides whether the statements are real.

Regarding the proceeding party’s confession, whether it is oral or written and takes place in the court or in front of the trial’s commissioned judge, it constitutes complete evidence against him that he confessed. 

As far as it concerns the autopsy process, the court can order an autopsy if it considers necessary the perception of the evidence with its own senses. The court that orders an autopsy can also order, simultaneously, an expertise or even a witness examination. Whoever makes the autopsy, can also draw plans or designs, take photographs or other depictions, implement ad hoc titles or proceeds in technical arrangements, whether on its own or through a court official or an expert that is already named or will be named for this aim. Similarly, this person can make a reconstruction of the fact that is going to be considered as evidence and can potentially photograph or draw up any other depiction of the reconstruction process. 

In the expertise process, the experts assist the court with their consultation in the questions that judge places. If it is necessary, the court orders the experts to be present during the holding of certain procedural actions. The court appoints the experts from a list of experts, which is kept in each court and is defined with decrees that are issued upon a proposal of the minister of justice. In case, however, that there is no list or if the court considers it essential, it appoints the persons that considers as suitable for this aim.
Furthermore, regarding the present regulation and the expertise process, according to the Greek legislation, certain persons cannot register in the list of experts, or to be named experts. More specifically:

 1) Those who were condemned for felony or delinquency and their political rights were deprived, according to the articles 59 until 63 of the Greek Penal Law, as well as those who were indicted with order for similar actions, 

2) Those who were deprived from practising their profession during their deprival,

 3) Those who have been deprived from allocating freely their fortune,

 4) The judges, the public prosecutors and the court officials.

 As far as it concerns the testimonies, conventions and collective acts, these cannot be proved with witnesses, provided that the value of their demand exceeds the amount of five thousands nine hundred (5.900) Euro, whilst it is not allowed to verify the evidence of a document’s content with witnesses, even if the value of the legal act’s demand is smaller than the five thousands nine hundred (5.900) Euro. The evidence of a document’s content with witnesses is only allowed when:

 a) There is no source of written evidence that arises from the document that has probative value, 

b) There was natural or moral weakness for acquiring the document,

c) There is substantial proof that the document has been accidentally lost,

 d) From the nature of the legal act or the special circumstances under which it was edited, and especially if it handles commercial transactions.

It must be mentioned, especially as far as it concerns the present regulation, that they cannot be examined as witnesses, according to the Greek legislation, whether there is an order from a Greek or another EU member state court:

1) Clerics, lawyers, notaries, doctors, pharmacists, nurses, midwives, their assistants, as well as the advisers of the proceeding parties, for facts that were entrusted to them or they realised them during the exercise of their profession and for which they have a duty of secrecy, unless it is allowed by the same person that entrusted them and whom the secrecy concerns,

2) Public employees and military personnel, in duty or not, for facts that there is a duty of secrecy, unless the responsible minister allows them to be examined, 

3) Persons that have an interest from the trial.

Also, the relatives of anyone of the proceeding parties in blood relationship or in relationship by marriage up to the third degree in straight line or in side line, they have the right to deny their examination as witnesses, unless they have the same degree of relation with all the proceeding parties, the spouses even after their divorce, as well as the engaged couples.

Moreover, the witness is not obliged to testimony for:

1) incidents that can justify the prosecution for a penal action either for him/herself or for another person that is related to him/her as stated before, or for incidents that offend his/her pride, or the pride of the persons that is related to;

2) incidents that are covered by professional or artistic secrecy.

Finally, regarding the probative importance of the documents as evidence, the documents have probative force when they have been drawn up according to the legal norms, they have the necessary elements for their validation, they are not cut up, chopped, punctured, erased, they do not have obliterations and they are not in any way altered in their substantial parts and can be clearly read. Another important thing, is the fact that the documents that are drawn up from a foreigner public employee or judge or a person that exercises a public service or a public function, and they are considered as public documents in the place where they were produced, they have the probative force as evidence that the Greek legislation cites; in addition, if the document that is produced has been drawn up in a foreign language, it is submitted together with its official translation ratified from the Hellenic Ministry of Foreign Affairs or a relevant authority person according to the law or from the embassy or the consulate of Greece in the country where the document has been drawn up or from the embassy in Greece or the consulate of that country. In any case, the court can order the translation of the document in Greek, conducted by an expert, while it can, based upon the current circumstances, to consider as genuine and without evidence a foreign public document. For justifying this cause, it can consider as sufficient its ratification from the ministry of foreign affairs or from an ambassador or a consul of Greece.

Before we end this presentation, it is worth mentioning a couple of things related to this regulation’s implementation.

Firstly, the fact that the regulation’ main provisions are already in force within the Greek Legislation. The court officials of Greece are able to handle effectively the processes of receipt/sending orders of evidences, according to the regulation processes, although, under the Greek justice system, they just constitute an administrative and supportive role to the judges’ responsibilities. 

Secondly, regarding the technological innovations and particularly the videoconferences as a manner of conducting processes for evidences, unfortunately the Greek justice system is in a transitional stage of modernisation and computerisation of its systems and processes and, as a result, the implementation of these innovations are currently rendered as awkward. Still, it is an undoubted fact that the implementation of these technological innovations in the justice field will accelerate certain processes and services between the EU’s member-states, and thus we propose the implementation of a unified functional program, adapted and structured by taking into account the particular conditions and processes of each member-state, which will surely constitute a vital source of information and jurisprudence covering the justice field. 

A similar application, and particularly within the frame and with the assistance and co-ordination of the European Network of Collaboration in the field of Justice, will probably constitute the vaulting horse for the unification of processes of the EU in the third pillar and possibly will lead to other unification initiatives covering the Communal legislation.
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