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I. INTRODUCTION

Over the past few decades the criminal world has undergone a revolution similar to that of the economic world. The globalization of financial markets, the new modes of trade and information exchange are facilitating movements of criminal activities and funds throughout the world. The increased mobility of persons has led to increased mobility of crime. Practitioners admit that criminal cases become more and more complex, they are multi-national and demand specialisation. Therefore, the traditional methods of mutual assistance have become increasingly inadequate to cope with the new forms of crime. 

Organized criminals operate in several countries as if national frontiers do not exist. The criminals might plan a crime in one country, execute it in another, sell the stolen items in several countries, and then settle in another country to enjoy their ill-gotten gains. 
The sharing of information between law enforcement authorities is difficult, and even when a criminal is caught, it might take long (sometimes even years) for him or her to be extradited to the country where he/she is to be tried. It could also take a lot of time for information and evidence to be passed from one country to the other, considerably delaying the trials of cross-border criminals.

The fact that judicial barriers remain, after all other internal barriers have been removed, is rather shocking.

The reaction of the European Union to this phenomenon is illustrated in the Treaty of Amsterdam and the Treaty of Nice.

Article 29 (ex Article K.1) and 31 of the EU Treaty as amended by the Treaty of Amsterdam
 and the Treaty of Nice
, provide the following :

Without prejudice to the powers of the European Community, the Union's objective shall be to provide citizens with a high level of safety within an area of freedom, security and justice by developing common action among the Member States in the fields of police and judicial cooperation in criminal matters and by preventing and combating racism and xenophobia.

That objective shall be achieved by preventing and combating crime, organised or otherwise, in particular terrorism, trafficking in persons and offences against children, illicit drug trafficking and illicit arms trafficking, corruption and fraud, through:

— closer cooperation between police forces, customs authorities and other competent authorities in the Member States, both directly and through the European Police Office (Europol), in accordance with the provisions of Articles 30 and 32;

— (closer cooperation between judicial and other competent authorities of the Member States in accordance with the provisions of Articles 31(a) to (d) and 32;)
  
closer cooperation between judicial and other competent authorities of the Member States, including cooperation through the European Judicial Cooperation Unit (Eurojust), in

accordance with the provisions of Articles 31 and 32
— approximation, where necessary, of rules on criminal matters in the Member States, in accordance with the provisions of Article 31(e).

(Article 31 (ex Article K.3) 

Common action on judicial cooperation in criminal matters shall include:

(a) facilitating and accelerating cooperation between competent ministries and judicial or equivalent authorities of the Member States in relation to proceedings and the enforcement of decisions;

(b) facilitating extradition between Member States;

(c) ensuring compatibility in rules applicable in the Member States, as may be necessary to improve such cooperation;

(d) preventing conflicts of jurisdiction between Member States;

(e) progressively adopting measures establishing minimum rules relating to the constituent elements of criminal acts and to penalties in the fields of organised crime, terrorism and illicit drug trafficking.)

Article 31, inter alia, provides that :

1. Common action on judicial cooperation in criminal matters shall include:

(a) facilitating and accelerating cooperation between competent ministries and judicial or equivalent authorities of the Member States, including, where appropriate, cooperation through Eurojust, in relation to proceedings and the enforcement of decisions;

(b) facilitating extradition between Member States;

(c) ensuring compatibility in rules applicable in the Member States, as may be necessary to improve such cooperation;

(d) preventing conflicts of jurisdiction between Member States;

(e) progressively adopting measures establishing minimum rules relating to the constituent elements of criminal acts and to penalties in the fields of organized crime, terrorism and illicit drug trafficking.

2. The Council shall encourage cooperation through Eurojust by:

(a) enabling Eurojust to facilitate proper coordination between Member States' national prosecuting authorities;

(b) promoting support by Eurojust for criminal investigations in cases of serious cross-border crime,particularly in the case of organised crime, taking account, in particular, of analyses carried out by Europol;

(c) facilitating close cooperation between Eurojust and the European Judicial Network, particularly,in order to facilitate the execution of letters rogatory and the implementation of extradition requests.
Therefore one might say that the EU has moved into two different directions in order to remedy the situation : 

To support and strengthen, in one hand, the increased and closer cooperation between judicial authorities, mutual recognition of each others’ decisions

And to enhance the harmonization of legislation, with a view to create in the future supranational institutions and organs, such as a European Criminal Code, a European Public Prosecutor
 and a European Criminal Procedural Law. 

Of course, for the time being, an overall harmonized body of common European substantive and procedural criminal law seems neither feasible or desirable by the Member States. 

Before examining the most recent “tools” adopted within the EU in order to improve the cooperation in criminal matters, let’s take a look at the, so called, traditional judicial cooperation (namely the Conventions).

II.  The “Traditional” judicial cooperation / Conventions. 

In the field of judicial cooperation in Europe, exist, since the 1950s many conventions and other legal instruments. There are more than 20 Conventions within the framework of the Council of Europe and at least 5, within the EU. 

The most significant international conventions, signed and ratified by the majority of the EU member states, are the following:

-First of all the European Convention of 20 April 1959 on Mutual Assistance in Criminal Matters (also known as the “mother”, or more recently as the “parent” Convention)

-The additional Protocol of 17 March 1978 to the European Convention on Mutual Assistance in Criminal Matters,

-The Convention of 19 June 1990 applying the Schengen Agreement of 14 June 1985 on the gradual abolition of checks at common borders
,

-The Council of Europe Convention of 8 November 1990 on Laundering, Search, Seizure and Confiscation of the Proceeds from Crime and

-The United Nations Convention of 19 December 1988 against Illicit Traffic in Narcotic Drugs and Psychotropic Substances.   

The most recent and hopefully the most useful  international legal instrument in this area, is the Convention of 29 May 2000 on mutual assistance in criminal matters, between the member states of the EU and the Protocol of 16 October 2001 to the Convention. 

According to the explanatory report, the primary aim of the Convention is to improve judicial cooperation by developing and modernizing the existing provisions governing mutual assistance, mainly by extending the range of circumstances in which mutual assistance may be requested 

and by facilitating assistance, through a whole series of measures, so that it is quicker, more flexible and, as a result, more effective. 

Although the fact that this Convention is already considered a very important step towards the modernization and the simplification of the whole system of judicial cooperation in criminal matters, its application will be postponed until its ratification/adoption by at least 8 member states. 

(it’s 2003 and only 2 member states have ratified the Convention).

It is worth mentioning however, that under art. 53 of the Schengen Convention and under the provisions of the new May 2000 Convention, the direct contact between judicial authorities is possible.

Furthermore, the legal framework regarding extradition will be completely different after the implementation of the framework decision on the European Arrest Warrant
.

III. PROBLEMS in Judicial Cooperation

One may wonder: since we have so many legal texts and instruments, why still judicial cooperation is not satisfactory? 

It is well known that, Mutual Legal Assistance works rather well in ordinary cases, but also, that practitioners often complaint about outdated practices and administrative routines, bureaucracy, linguistic problems etc.

So, let’s take a closer look at the most common problems in judicial cooperation.  

Problems in Mutual Legal Assistance may be of legal, practical or economical nature. Sometimes even political problems have caused stalemate in particular cases in Member States. 

1.  Lack of a uniform interpretation of the Conventions, in the various Contracting states
. 

2. Multitude of conventions, covering the same matter, but leading to different results (diverging conventions). In general, preambles or final clauses of conventions require that priority be given to the Convention in question, or mention that the Convention will serve the purpose of facilitating the application of another, which is already confusing enough. But on top of that, there are conflicting preambles and final clauses of this kind. 

3. Cumbersome procedures for processing international Letters of Request,
4. Sometimes there is no mutual trust between the parties who are supposed to cooperate (withholding information).

5. Lack of sufficient knowledge of the existing instruments. Very often there is lack of guidelines and lack of procedures for dealing with Mutual Legal Assistance requests. To some extent, the practitioners don’ t know the legal framework. The Conventions are not used. Although, the Council has adopted a number of measures in the past years, such as setting up the European Judicial Network and the Joint Action on best practices on Mutual Legal Assistance, more recently Eurojust, these measures remain unfortunately little in use by practitioners and are hardly known by them.
6. language and translation problems. Prosecutors cannot speak to each other, since often they do not know foreign languages. 

7. the linked problems of understanding the different legal systems within the EU which have different procedures to obtain evidence, and difficulties in using information and evidence collected by different police forces and judicial authorities, in proceedings in other countries,

8. differences in substantive and procedural law. One may identify some specific problems such as use statute of limitations, the issue of double criminality and the treatment of tax offences,

9. problems in understanding the different legal definitions. 

10. a lack of knowledge about criminal proceedings and criminal justice structures in other Member States. These matters are of real importance because a request must be executed according to the law in the requested country,

11. rules of confidentiality and disclosure in some Member States which block the exchange information, procedural differences in relation to house searches and other searches,

12. differences in anti‑terrorist legislation; for example being a member of a terrorist organisation is not an offence in all Member States,

13. lack of legal bases for certain types of investigations 

14. lack of coordination in transnational investigations between competent authorities. Differences in approach to investigations. 

15. lack of resources, with central authorities and in the judiciary. This is an enormous problem not only in Member States which have lesser resources but also in what could be considered “rich” Member States.
16. frequent delays in executing Letters of Request /processing of cases, sometimes not justifiable (dossiers that lie for several months)

17. lack of specialization and adequate training of officials, prosecutors and judges who process cases, in particular in international cooperation. 

18. Mutual legal assistance requests are not given a high priority when those who execute them have responsibilities for other domestic investigations and prosecutions. The execution of mutual legal requests is seen as an interference with normal day-to-day work. 

The result of these differences, complexity and obstacles may lead a prosecutor or investigating judge to concentrate his investigation to the purely national context, although he is well aware that his case has international ramifications. 

It is in this context that one has to see the reason for the creation of “tools”, mechanisms to facilitate the Cooperation, as regards both investigation and criminal Justice, at European level. Since it is perceived that ordinary Mutual Legal Assistance does not work in complex cases, it is necessary to bring efficiency to International Judicial Co-operation in those cases. 

This is why it has been considered urgent to set up instruments such as Europol, EJN, OLAF and finally Eurojust, and enable them to respond to the new threat of International and Organised Crime and terrorism.
IV. The new mechanisms in the field of judicial Cooperation. 

-Liaison Magistrates

In 1996 a scheme for exchanging liaison magistrates on a bilateral basis between Member States was introduced, with the aim of easing and speeding up direct contacts between authorities, requesting cooperation. 

The European Judicial Network in criminal matters (EJN)
 1998 saw the introduction of the European Judicial Network (EJN). The purpose of the European Judicial Network (EJN) is to facilitate mutual legal assistance in the fight against transnational crime. It originates in a joint action adopted by the Council on 29 June 1998. 

The judicial network is made up of contact points designed to enable local judicial authorities and judicial authorities in the other Member States to establish direct contacts between themselves. These contact points also provide the legal or practical information necessary to help the authorities concerned to prepare an effective request for judicial cooperation.

There is also a European Judicial Network in civil and commercial matters, established by Council Decision of 28 May 2001 and based on the network in criminal matters.

EUROPOL
Europol is referred to, in Article 29 of the Treaty of Amsterdam, as a means of providing citizens with a high level of safety within an area of freedom, security and justice.

It was formally set up in October 1998 and in practice in July 1999, when all instruments relating to the main Convention were ratified. It is mainly an intelligence and analysis institution with no operational police powers
.
OLAF (European Anti-fraud Office)
Since 1 June 1999, the European Anti-fraud Office has been responsible for combating fraud against the European Union budget. OLAF has powers to carry out administrative investigations throughout the European Union, criminal matters must be reported to the national competent authorities and its findings, may be used, under certain conditions, according to the national law. 

The Office, which was set up under the European Commission Decision of 28 April 1999, replaced the Coordination of Fraud Prevention Unit (UCLAF) in the Commission, set up in 1998
. 
Europol is referred to in Article 29 of the Treaty of Amsterdam, as a means of providing citizens with a high level of safety within an area of freedom, security and justice.

The latest addition to this series of measures combating transnational crime, is the creation of a European Unit of Judicial Cooperation Eurojust, which differs from both the liaison magistrates scheme and the European Judicial Network in that its role is not only to assist, but mainly to stimulate and improve the coordination, in cases related with serious cross-border crimes.

At the EU summit in Tampere (October 1999) the Heads of State Governments passed a resolution to create a judicial cooperation unit 

The Presidency conclusions quoted: 

“To reinforce the fight against serious organised crime, the European Council has agreed that a unit (EUROJUST) should be set up composed of national prosecutors, magistrates, or police officers of equivalent competence, detached from each Member State according to its legal system. 

EUROJUST should have the task of facilitating the proper co-ordination of national prosecuting authorities and of supporting criminal investigations in organised crime cases, notably based on Europol’s analysis, as well as of co-operating closely with the European Judicial Network, in particular in order to simplify the execution of letters rogatory. The European Council request the Council to adopt the necessary legal instrument by the end of 2001”.

On 14 December 2000 the Council of Justice & Home Affairs decided the setting up of a provisional Unit called Pro-Eurojust with a view to facilitate the judicial cooperation between competent national authorities in Member States and to coordinate investigation and prosecution in cases of serious organised crime. The permanent unit (Eurojust) was set up by the Council Decision of 28 February 2002 published a few days later, 6 March in the Official Journal of the European Council. 

Art. 42 of the Eurojust decision provides that Member States shall bring their national law into conformity with the decision by September 2003. 

The European Council meeting at Laeken in Belgium during December 2001 confirmed that the provisional seat of Eurojust would be The Hague. On 10th December 2002 the College of Eurojust began work at its new premises in The Hague. 

Composition

Eurojust is composed of 15 national members, one seconded in accordance with its legal system, being a prosecutor, judge or police officer of equivalent competence. Several Member States have appointed assistants to help their national member.

According to Article 3 of the Eurojust Decision the Objectives of the Unit are :

(a) to stimulate and improve the coordination, between the competent authorities of the Member States, of investigations and prosecutions in the Member States, taking into account any request emanating from a competent authority of a Member State and any information provided by any body competent by virtue of provisions adopted within the framework of the Treaties;

(b) to improve cooperation between the competent authorities of the Member States, in particular by facilitating the execution of international mutual legal assistance and the implementation  of extradition requests;

c) to support otherwise the competent authorities of the Member States in order to render their investigations and prosecutions more effective.

The tasks of Eurojust acting through its national members and acting as a college, are described in articles 6 and 7 of the Eurojust Decision.

Practically the Unit is based on a “round table”. The members of the College of Eurojust are responsible for 

-facilitating contacts with national judicial authorities, 

-providing documentation on the rules of law applicable to each case (agreements, national legislation), 

-seeking solutions to differences in the interpretation of these rules and complaints of inadequate cooperation.
- and the most important of all its tasks, Coordinating, where needed. Cross-border crime necessitates cross-border co-operation between the law enforcement authorities - police, customs, legal systems and courts - on either side of national borders of the 15 states that make up the European Union. 

It supports national judges and prosecutors in cross-border cases, working together with the European Judicial Network (EJN). It also co-operates with Europol and OLAF (in cases affecting the EU's financial interests).

V. Proposals for IMPROVING judicial co-operation 
Eurojust in its first annual report (2002) notes that there is still a patchy awareness of Eurojust, the European Judicial Network and of other EU organisations operating in the area of judicial co-operation in criminal matters. 

Not all national authorities are familiar with what Eurojust has to offer. Furthermore, although it is improving, co-operation in general and exchange of information in particular, with Europol and OLAF at present remains unsatisfactory.

Furthermore Eurojust suggests some possible improvements in the field of Judicial Cooperation in Criminal Matters:

Some measures to alleviate the obstacles could be taken without the need for new legislation but others will require the adaptation of national law, the implementation of international conventions or other means.

1. Early implementation of the EU Mutual Legal Assistance Convention of May 2000 and                                 encouraging direct transmission of requests for mutual legal assistance, particularly in the Schengen area, and an evaluation to ensure that requests are executed rapidly and that answers are given quickly,

2. Member States should follow up existing projects on standard models for the handling of requests for mutual legal assistance. Eurojust is prepared to work with the EJN and the authorities in Member States to improve the effectiveness of co-operation and co-ordination of activity,

3. The quality of drafting and preparation of Letters of Request and the quality of translations could be improved by more effective monitoring within Member States; and,

4. As a unit of practitioners the College feels that enhanced mutual recognition and approximation of legislation would help to facilitate better mutual legal assistance co-operation between Member States.

Final Remarks

The fact that judicial responses are still failing to keep up with the development of organized crime is a complex issue, which cannot be resolved merely through the additional legislation and Conventions. 

The priorities should be, firstly to put some order and unity into the existing legal texts, to simplify, clarify give them a common reading and 

secondly to make them known to the practitioners.

Thank you very much for your attention.

--------------------------------------------------------------------------

� Treaty of Amsterdam


The Treaty of Amsterdam is the result of the Intergovernmental Conference launched at the Turin European Council on 29 March 1996. It was adopted at the Amsterdam European Council on 16 and 17 June 1997 and signed on 2 October 1997 by the Foreign Ministers of the fifteen Member States. It entered into force on 1 May 1999 (the first day of the second month following ratification by the last Member State) after ratification by all the Member States in accordance with their respective constitutional requirements.





� Treaty of Nice


Adopted in December 2000, at the conclusion of the Nice European Council, and signed on 26 February 2001, the Treaty of Nice concluded the Intergovernmental Conference (IGC) that began in February 2000, the objective of which was to gear the working of the European institutions to the arrival of new Member States.


It opened the way to the institutional reform needed for the forthcoming EU enlargement with the accession of candidate countries from eastern and southern Europe. 


The Treaty of Nice has been ratified by all the Member States, in accordance with their respective constitutional rules, and came into force on 1 February 2003.





� In parenthesis the wording of Treaty of Amsterdam


� In parenthesis the wording of Treaty of Amsterdam





� The idea of a European Public Prosecutor originated in the services of the Financial Controller of the Commission that had realized that, for the purposes of protection of the financial interests of the Community, traditional intergovernmental methods of cooperation in criminal law, would be too slow and cumbersome. The Commission asked 6 internationally renowned academics, under the direction of Professor Mireille Delmas-Marty, to work on this problem. In 1996 was published a proposal for the harmonization of criminal law and parts of the criminal procedure and the setting up of the Office of the European Public Prosecutor, with Deputy European Public Prosecutors in every Member State of the EU, the so-called Corpus Juris Project. This project ended up with a formal Commission proposal to the Intergovernmental Conference at Nice, on the setting up of the European Public Prosecutor in the form of an amendment to the Treaty (art. 280).


However, the Member States’ governments rejected the Commission idea but inserted instead Eurojust and the European Judicial Network into the Treaty, Article 31, I e into the Third Pillar and not the First Pillar.  The Commission continues however, supported by the European Parliament, to advocate the need for the setting up of a European Public Prosecutor and issued in January 2002 a Green Paper on the protection of the financial interest of the Community and the creation of the European Public Prosecutor. 


Following the conclusions of the European Council at Laeken, which urge the rapid examination of the Commission proposals, the Council both in its ECOFIN and its JHA formation examined the Green Paper.  Ministers were not in general favourable to the creation of a European Public Prosecutor and indicated that it was necessary to go step by step and not jump several steps in advance.


However, within the context of the European Convention, under the Chairmanship of the former French President, Valery Giscard d'Estaing, the idea of the setting up of a European Public Prosecutor has gained ground.  The Working Group X called "Freedom, Security and Justice" of the European Convention has been divided on the issue of the setting of the European Public Prosecutor. 


Anyway, this is currently debated in the European Convention and we will have to see what will become of the discussions in the Convention and how the future will be reshaped in the Intergovernmental Conference that will discuss this issue.  No doubt, it will be controversial until the last minute.





� Schengen (Agreement and Convention)


By the Agreement signed at Schengen on 14 June 1985, Belgium, France, Germany, Luxembourg and the Netherlands agreed that they would gradually remove their common frontier controls and introduce freedom of movement for all individuals who were nationals of the signatory Member States, other Member States or third countries. The Schengen Convention was signed by the same five States on 19 June 1990 but did not enter into force until 1995. It lays down the arrangements and guarantees for implementing freedom of movement. The Agreement and the Convention, the rules adopted on that basis and the related agreements together form the "Schengen acquis". �A protocol to the Treaty of Amsterdam governs the incorporation of the Schengen acquis into the Treaties. In order to provide a legal basis, incorporation entailed dividing the Schengen acquis under the first pillar (new Title IV - Visas, asylum, immigration and other policies related to the free movement of persons) of the Treaty establishing the European Communities or the third pillar (Title VI - Provisions on police and judicial cooperation in criminal matters) of the Treaty on European Union. The legal incorporation of Schengen into the Union was accompanied by integration of the institutions. The Council took over the Schengen Executive Committee and the Council's General Secretariat took over the Schengen Secretariat. The protocol annexed to the Treaty of Amsterdam states that the Schengen acquis and the rules adopted by the institutions on the basis of that acquis must be adopted in their entirety by all applicant countries. Schengen has gradually expanded: Italy signed up in 1990, Spain and Portugal in 1991, Greece in 1992, Austria in 1995 and Denmark, Finland and Sweden in 1996. Iceland and Norway are also parties to the Convention. Ireland and the United Kingdom are not parties to the agreements, but, under the protocol to the Treaty of Amsterdam, they may take part in some or all of the provisions of this acquis if the 13 Member States which are parties to the agreements and the representative of the government of the country concerned vote unanimously in favour within the Council. In March 1999 the United Kingdom therefore asked to take part in certain fields of Schengen-based cooperation, including police and judicial cooperation in criminal matters, the fight against drugs and the Schengen Information System (SIS). The Council adopted the decision approving the request in May 2000. In June 2000 and November 2001 Ireland asked to take part in certain fields of Schengen activity, including all the provisions on the implementation and working of the SIS. The Council adopted the decision approving Ireland's request in February 2002. Moreover, although already a signatory to the Schengen Convention, Denmark may choose in the context of the European Union whether to apply any new decision taken on the basis of the Schengen acquis.


�The European arrest warrant is a judicial decision issued by a Member State with a view to the arrest and surrender by another Member State of a person being sought for a criminal prosecution or a custodial sentence.


It is a tool designed to strengthen cooperation between the judicial authorities of the Member States by eliminating the use of extradition. It is based on the principle of mutual recognition of decisions in criminal matters.


The European arrest warrant is based on a Framework Decision adopted by the Council on 13 June 2002. This decision must be applied from 1 January 2004 but a number of States have decided to bring forward the date of entry into force to 2003.





� Article K.7 (Treaty of Amsterdam)


1. The Court of Justice of the European Communities shall have jurisdiction, subject to the conditions laid down in this Article, to give preliminary rulings on the validity and interpretation of framework decisions, and decisions on the interpretation of conventions established under this Title and on the validity and interpretation of the measures implementing them. 2. By a declaration made at the time of signature of the Treaty of Amsterdam or at any time thereafter, any Member State shall be able to accept the jurisdiction of the Court of Justice to give preliminary rulings as specified in paragraph 1.


� The idea of a European Police Office was first raised at the Luxembourg European Council on 28 and 29 June 1991. The plan then was to set up a new body which would provide a structure for developing police cooperation between Member States in preventing and combating serious forms of international organised crime. Provision for the Office was made in the Treaty of Maastricht, and it began its activities on 3 January 1994 as the Europol Drugs Unit (EDU). This initially confined its efforts to the fight against drugs, but its terms of reference were gradually extended to other serious crimes.


The Convention establishing Europol was signed in July 1995 and entered into force on 1 October 1998, but only became fully operational on 1 July 1999. Europol took over the activities of the EDU, for example in the areas of drug trafficking, clandestine immigration networks, trafficking in stolen vehicles, trafficking in human beings (including child pornography), counterfeiting currency and falsification of other means of payment, trafficking in radioactive and nuclear substances, terrorism and money-laundering. 


The Treaty of Amsterdam conferred a number of different tasks on Europol: coordinating and implementing specific investigations conducted by the Member States' authorities, developing specialized expertise in order to help Member States in their investigations into organized crime, and establishing contacts with prosecutors and investigators who specialise in the fight against organized crime. 


Europol's role was enhanced in December 2001 when its remit was extended to all forms of international crime as defined in the annex to the Europol Convention. Two more fundamental suggestions were also made, concerning the possibility of giving Europol genuine powers of investigation and ways of exercising democratic control over the Office.


� On 6 October 1998 when addressing the European Parliament, Jacques Santer proposed making this department an independent body with extended powers. The new Office can look into the management and financing of all the Union's institutions and bodies with total operational independence guaranteed by:


the Director of OLAF: appointed by agreement between Parliament, the Commission and the Council, he is entitled to bring cases before the Court of Justice in order to protect his independence. In addition, he can launch an investigation not only at the request of the institution, body or Member State in question but also on his own initiative. 


OLAF's Supervisory Committee: it is responsible for monitoring investigations and it consists of five well-known independent external figures appointed jointly by Parliament, the Commission and the Council. 


The rules governing internal inquiries conducted by OLAF in order to combat fraud, corruption and other unlawful activities carried out to the detriment of the European Communities' financial interests are set out in the Interinstitutional Agreement of 25 May 1999 between Parliament, the Council and the Commission. This Agreement extends the powers of the Office to serious actions which could amount to professional misconduct by officials and other staff and which could lead to disciplinary measures or criminal prosecutions.
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