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The objective of this presentation in the civil proceedings involves matrimonial matters, parental responsibility, recognition of these judgments, their jurisdiction and finally their enforcement. At this point, it would be suitable to describe in a brief and concise way the provisions of Articles of the Greek Law on these matters and focus on any differences of the current regulation.

In Greek Law, matrimonial matters are regulated by articles 598 to 612 of the Greek Civil Procedural Code and involve:

1) Divorce

2) Marriage annulment

3) The recognition of existence or nonexistence of the marriage

4) The relations between the spouses during their marriage, which stem from this marriage, except from the matters which involve the custody or maintenance of children

5) The award of moral damage to the detriment of the blameless spouse in case of divorce

It is worth pointing out that the term “legal separation” does not apply to the Greek Civil Law.

The substantial conditions of a marriage are settled for both persons by the legislation of the country whose nationality they bare. The type of marriage is settled either by the Law of the citizenship of one of the spouses or by the Legislation of the place where the marriage is held. Therefore, it is essential to mention the most significant conditions of issuing a judgment relating to divorce according to Articles 1439-1441 of Civil Law.

A marriage can be broken up by a divorce charged with an irrevocable judgment when the following condition is fulfilled: an irretrievable breakdown. Each of the spouses can apply for a divorce when their relationship has broken down so seriously (for a reason related to the respondent or to both spouses) that the continuation of their marriage would be unbearable for the applicant. Cases of bigamy, adultery, abandonment of the applicant or designing of the respondent’s life are all considered as reasonable causes of this breakdown.

Provided that the spouses have undergone a four-year separation, the breakdown has already occurred, and thus the divorce can be requested even if the reason for the breakdown is related to the applicant. Each of the spouses can ask for the divorce when the other has been declared to oblivion.

Greek Legislation has allowed for the judgment of a common consent divorce after application of both spouses which are judged during the proceeding of the voluntary jurisdiction.

As far as the Greek Courts’ jurisdiction upon matrimonial matters is concerned, this is defined as follows: 

1. If both spouses are foreigners, without having the nationality of the member state but with a habitual residence in Greece, then the Greek Court is responsible for judging the case even if this jurisdiction is not recognized by the law of the nationality of the spouses.

2. If both spouses are foreigners, without having a habitual residence in another member state or without having the nationality of another state, and the respondent has his residence in Greece, and his residence is recognized by the law of both spouses as a criterion of jurisdiction, then the Greek Court is responsible for judging the case.

3. If both spouses are foreigners without having a habitual residence in another member state or the nationality of a member state, and if Greece was their last common residence (although this residence is no longer held), and under the condition that their last common residence is a criterion of jurisdiction according to the law of both spouses, then the Greek Court is responsible for judging the case.

4. If one of the spouses is Greek or had the Greek nationality during the performance of marriage, then it falls within the Greek Court’s jurisdiction to rule.

5. In a marriage where both spouses are foreigners and in case the applicant has the nationality of another member state with a habitual residence in Greece and the respondent has the residence in Greece, without having neither the nationality of another member state nor his habitual residence in Greece or in another member state then it falls within the Greek Court’s jurisdiction to rule.
In accordance with article 613 of the Hellenic Civil Procedural Law, judgments related to marriage annulment, recognition or non-recognition of a valid marriage and judgments which reject these proceedings established a precedent which is valid for or against everybody – provided that they cannot be reversed and there is no judicial review. Precedent can be constituted and a foreign judgment for the divorce of spouses who live abroad provided that the reasons why the divorce has been charged are recognized by the Greek Law as well. In case these grounds for divorce do not recommend reason for divorce, according to the Greek Law, then no precedent is established for Greece. 

In a general framework, a judgment of a foreign court has the same validity that is recognized by the law of the court of the state that issued it; Provided that the judgment has implemented the substantial law according to the Greek Law, and the judgment is not contrary to the Greek customs or the public policy.

As far as the matters of parental responsibility in Greece are concerned, these are ruled by the provisions of articles 1510 to 1541 and 1566 to 1568 of the Hellenic Civil Law as well as by the article 735  of Civil Procedural Law and involves the responsibility of parents for the juvenile child.

In Greece, parental responsibility is exercised by both parents and includes the custody of the person, the management of its property and the representation of the child in every case, or legal transaction, or any trial that involves itself or its property. In case parental responsibility ceases due to death, declaration to oblivion, or forfeiture of one parent. When one parent is unable to exercise his responsibility for real reasons or because he is incapable or partially incapable of legal transaction, then responsibility is exercised by the other parent.

If parents disagree during the exercise of parental responsibility, the child’s interest imposes to reach a decision and therefore the court will judge. The exercise of parental responsibility can be entrusted to one of the parents or to both or can be entrusted to a third person. 

To make a judgment, the court must take into consideration the ties of the child with each parent, its siblings and  any disagreements that the parents of the child had related to the custody or the management of  property belonging to the child.

Depending on the child’s maturity, its opinion must be requested and taken into account, before a judgment is made provided that the judgment is related to the interest of the child. There are other provisions in Greek Civil Law, which settle the cases of children out of wedlock and their disagreements with reference to the childrens’interests of children, personal communication, parents’ expenditure,  cease of parental responsibility etc. 

Due to the significance of these matters and to prevent any potential serious complications until the case comes up in court, the Greek Court can order protective measures to secure the maintenance of one’s right or the settlement of a situation and to reform or repeal it. This right will be decided by the court  within the legal time limit.

Regulation of 1340/00 has set the basis for jurisdiction for the recognition of parental responsibility within the member states of the European Union and their enforcement. According to this Regulation, there is a close connection between matrimonial matters and matters of parental responsibility because the latter are taken in relation to the concrete matrimonial matters settled by the Regulation.

More specifically, for the recognition of judgments, other decrees and provisions no special procedure is required in order for the judgment to be recognized and circulated within the member states of the Community. Furthermore, no special procedure is required for updating the civil status records of the member state on the basis of a judgment  on parental responsibility in another member state.

In  Regulation 1347/2000 there is a special reference to the non recognition of parental responsibility, when this is contrary to the public policy of the Member State and against  the child’s interests, or even the judgment which is by the time of issue not contrary to public policy and to the child’s interests, but due to later change of circumstances may have a negative presupposition of recognition.

Another serious ground of non recognition is related to the violation of a child’s right to be heard when this process clashes with  the fundamental principles of procedure of the Member State in which recognition is sought. Moreover, the prompt service of the document that instituted the proceedings ensures that the person will be able to arrange for his or her defence.

In addition, according to article 15 paragraph 1 no foreign judgment is recognized if it is irreconcilable with a former judgment between the two parties in another member state or in a third state, provided that the former judgment fulfils the conditions required for the recognition in the member state of recognition. The terms ‘irreconcilable’ as well as the criteria for a judgment to be considered former or later are determined by the state that gives the judgment.

To sum up, the Regulation has restricted the validity in subjects related to marriage annulment or legal separation and there is no reference to issues related to the fault of the spouses and property consequences of marriage or alimony obligation and therefore the national regulation is implemented. It is worth mentioning that in the implementation on field of the Regulation are included only judgments, which accept the applications or actions of divorce marriage annulment or charge of legal separation. The exclusion of rejected judgments upon application and actions does not entail that the recognition is not feasible to the member states but the judgments develop their validity under the conditions of internal law. For example, the Regulation 1347/00 is implemented only on one category of judgments of parental responsibility and has no validity if there is no marriage between the parents or if the judgment is issued after the procedure of divorce has finished.

To this direction, the European Commission must take an initiative in order to extend the rules of the Regulation 1347/00 for the mutual recognition and enforcement to all judgments, which settle matters of parental responsibility.

At this point, a special reference should be made to the way enforcement of judgments for civil demands is exercised in domestic level on the basis of Penal Procedural Law and Civil Procedural Law.

The enforcement of a judgment related to political claims which have been adjudicated with concern of the beneficiary according to the provisions of the Civil Procedural Law. In the Members States, according to article 256 of the Treaty of Establishment the European Community, the compulsory enforcement is ruled by provisions of the Civil Procedural which has come into force in the territory of this state. A judgment is rendered enforceable only after the authenticity of the title has been checked by the national authorities which the government of the member state has defined for this purpose and notifies this authenticity to the Commission and the court.

The interested party, who has asked for the formalities to be upheld, can bring forward the compulsory enforcement according to the internal law of the member state directly to authorities.

The compulsory enforcement is suspended only by judgment given by the Court. The audit of the regularity of the executive measures belongs to the national courts. However, against the judgment given upon the application of enforceability, the two parties can lodge means of contest.

On the attempt to implement the law on national level as well as on community law the role of court officials considered to be crucial. He takes care of the application of the document of the action and defines the hearing of the case, the date of the trial, and takes the minutes (either written or tape script)

When the judge returns the scheme of his judgment, he looks after for the judgment to be written out, and legalized (after it had been signed by the judge as well). He is responsible for distributing copies of the judgment, if they have been asked by the parties and their lawyers.

Furthermore, he signs together with the judge the enforceable form, delivers and promotes the document in case means of contest have been lodged and finally provides certificates. Generally, the court officials handle the evidence, which consist the content of a document of a civil or a penal trial.

Nowadays, in Europe, we, the colleagues, are one of the vehicles of a just and effective bestowal of justice and therefore we should feel colleagues, no matter what is our role or how high we stand in the hierarchy.

We should try to understand the provisions of the new European laws and together with their acceptance and implementation, we should reward all these people who have worked hard and believed in one Europe without borders, nationalism, or fanaticism.

Hard effort, improvement, understanding and above all decisiveness are essential to understand the similarities and differences of the people of Europe. It is too difficult to legislate, if one does not take into account the particular cultural and religious ways of thinking, the different customs and the multi dimensional culture of each nation and people. 

Taking into account the above difficulties, we, as court officials of the Greek Court, will try to implement the provisions of the Council with accuracy and notify them to our fellow citizens and convince that united Europe is our future.
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